M. Loss Payment
1.

2.

N.

We will adjust all losses with you. We will pay you
unless some other person or entity is named in the
policy or is legally entitled to receive payment. Loss
will be payable 60 days after we receive your proof of
loss (or within 90 days after the insurance adjuster
files an adjuster’s report signed and sworn to by you
in lieu of a proof of loss) and:
a.

We reach an agreement with you;

b.

There is an entry of a final judgment; or

c.

There is a filing of an appraisal award with us, as
provided in VII.P.

If we reject your proof of loss in whole or in part you
may:

2.

Bear the other expenses of the appraisal and umpire
equally.

Q. Mortgage Clause
The word "mortgagee" includes trustee.
Any loss payable under Coverage A - Building Property
will be paid to any mortgagee of whom we have actual
notice as well as any other mortgagee or loss payee
determined to exist at the time of loss, and you, as
interests appear. If more than one mortgagee is named,
the order of payment will be the same as the order of
precedence of the mortgages.
If we deny your claim, that denial will not apply to a valid
claim of the mortgagee, if the mortgagee:
1.

Notifies us of any change in the ownership or
occupancy, or substantial change in risk of which the
mortgagee is aware;

a.

Accept our denial of your claim;

b.

Exercise your rights under this policy; or

2.

c.

File an amended proof of loss, as long as it is
filed within 60 days of the date of the loss.

Pays any premium due under this policy on demand
if you have neglected to pay the premium; and

3.

Submits a signed, sworn proof of loss within 60 days
after receiving notice from us of your failure to do so.

Abandonment
All of the terms of this policy apply to the mortgagee.

You may not abandon to us damaged or undamaged
property insured under this policy.
O. Salvage

The mortgagee has the right to receive loss payment even
if the mortgagee has started foreclosure or similar action
on the building.

We may permit you to keep damaged insured property
after a loss, and we will reduce the amount of the loss
proceeds payable to you under the policy by the value of
the salvage.

If we decide to cancel or not renew this policy, it will
continue in effect for the benefit of the mortgagee only for
30 days after we notify the mortgagee of the cancellation
or nonrenewal.

P.

If we pay the mortgagee for any loss and deny payment to
you, we are subrogated to all the rights of the mortgagee
granted under the mortgage on the property. Subrogation
will not impair the right of the mortgagee to recover the full
amount of the mortgagee's claim.

Appraisal

If you and we fail to agree on the actual cash value or, if
applicable, replacement cost of your damaged property to
settle upon the amount of loss, then either may demand
an appraisal of the loss. In this event, you and we will
each choose a competent and impartial appraiser within
20 days after receiving a written request from the other.
The two appraisers will choose an umpire. If they cannot
agree upon an umpire within 15 days, you or we may
request that the choice be made by a judge of a court of
record in the State where the covered property is located.
The appraisers will separately state the actual cash
value, the replacement cost, and the amount of loss to
each item. If the appraisers submit a written report of an
agreement to us, the amount agreed upon will be the
amount of loss. If they fail to agree, they will submit their
differences to the umpire. A decision agreed to by any two
will set the amount of actual cash value and loss, or if it
applies, the replacement cost and loss.
Each party will:
1.

Pay its own appraiser; and

R.

Suit Against Us

You may not sue us to recover money under this policy
unless you have complied with all the requirements of the
policy. If you do sue, you must start the suit within 1 year
after the date of the written denial of all or part of the
claim, and you must file the suit in the United States
District Court of the district in which the insured property
was located at the time of loss. This requirement applies
to any claim that you may have under this policy and to
any dispute that you may have arising out of the handling
of any claim under the policy.
S.

Subrogation

Whenever we make a payment for a loss under this
policy, we are subrogated to your right to recover for that
loss from any other person. That means that your right to
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